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September 4, 1986

LETTER OF TRANSMITTAL

The Califernia Law Revision Gommission is now devoting its time
and resources almost exclusively teo the study of probate law and
procedure. The Commission's ultimate objective iz enactment of a new
Estate and Trust Code to replace the Probate Cede.

This tentative recommendation sets forth the Commission's
tentative conclusions concerning public guardians and public
administrators (existing Welfare and Institutions Code Sections
8000-8015 and Probate Code Sections 1140-1155}.

The preliminary portion of the tentative recommendation indicates
the principal substantive revisions the proposed legislation would make
in existing law.

The proposed legislation 1s drafted as a part of the new code., In
some cases, you will find a reference to other portions of the new code
that are still being prepared and are not yet available.

A Comment follows each section of the propesed legislation. The
Comment gives the source of the section and indicates the nature of the
changes the section would make in existing law.

Comments showing the disposition of each section of existing law
that would be replaced by the proposed legislation can be found at the
end of the tentative recommendatiom,
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TENTATIVE RECOMMENDATION RELATING TO
PUBLIC GUARDIAN AND PUBLIC ADMINISTRATOR

PUBLIC GUARDIAN

The new code relocatea the publle guardlan statute from the
Welfare and Institutions G»::dte1 to the Guardianship and
Conservatorship Law. At the same time, the new code makes a few
significant substantive changes in the law.

Public guardian‘'s bond, The officlal bond of the public guardian
and the liability of the county for the public guardian stand in place
of the ordinary bond of a guardian or conservator, Since the public
guardian’'s bond and liability are for the benefit and protection of
the ward or conservatee and persons interested in the estate of the
ward or conservatee, it 1s proper that these persons, rather than the
public, should bear the cost.2 The new code allows as a claim
against the estate of the ward or conservatee a share of the cost of

3 This amount is remitted to the county

the public guardian's bond.
treasury to offset the public expenditure for the official bond and

other public liability of the county.

1, Welf. & Inst. . §§ B000-8015.

2, A guardian or conservator is generally allowed the amount of
reasonable expenses Incurred in performance of the duties, including
the cost of any surety bond given. Prob. Code § 2623(a).

3. The statutory share is $25 plus %% of the amount of an estate
greater than $10,000. This amount is subject to revision, depending
ultimately on the small estate non-appraisal provislons ultimately
adopted., See dlscussion of "Appraisal of estate," below.




Court ordered public guardianship or conservatorship, If the

court orders the guardianship or conservatorship of any person or

estate into the public guardian's hands, existing law provides in one
place that the public guardian "may act" as guardian or conservator and
in ancother that the public guardian ™shall" procure Jletterzs of
guardianship or con.servatorship.4 As a conseguence, whether the
public guardian must accept a court referral is not clear., The new
code makes clear the public guardian must accept a court-referred
guardianship or conservatorship., However, the court may not order the
referral except upon 15 days' notice to the public guardian, a court
hearing, and a determination that there 1s no other person qualified
and willing to act and that the public guardianship or conservatorship
is necessary. This will ensure that persons and property in mneed of
protection will receive it, and that the public guardian will be
required to act only in appropriate cases.

Jurisdiction of public guardian, Existing law provides that the
public guardian may act with respect to persons and property "in the
county."5 However, a person domiciled in the county may require
protecticn when temporarily cutside the county (including
institutionalization outside the county), or the person's property
requiring protection may be situated outside the county. Jurisdiction
should be based on domicile, regardless of the temporary location of

the person or property. The new code implements this concept.

4, Welf. & Inst. Code § 8006.

5. Welf. & Inst. GCode § 8006,
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Taking possession or control of property. Whether or not the
publie guardian is ultimately appointed guardian or conservator, the
public guardian may take immediate possession or contrel of property in
need of protection because it 1Is subject to waste, lack of care, or
loss. The new code extends this authority to property that is subject
to misappropriation as well.

Existing law sets a statutory fee for the services of the public
guardian in taking charge of the ward's or conservatee's property. The
statutory fee is subject to a"$25 minimm and a $500 maximum.ﬁ These
limits are arbitrary, and bear no reasonable relation to the actual
cost to the public guardian of providing services. The proposed law
eliminates the statutory maximum and minimum fees, leaving the public
guardian simply with a reasonable fee for services.

Employment of attorneys, Existing law enables the public guardian

to employ private attorneys if necessary, provided the cost can be
defrayed out of estate funds.7 The new code broadens thils authority
even where estate funds are insufficient by enabling the public
guardian to employ private attorneys where satisfactory pro bonc or
contingency fee arrangements can be made., This will enable the public
guardian to obtain adequate legal representation for the ward's or

conservatee's estate without cost to the public or the estate.

6., Welf. & Inst. Code § 8006.5.

7. Welf, & Inst, Cede § 3010.




Appraisal of estate, Ordinsrily s guardianship or conservatership
egtate must bhe appraised.8 The appraisal requirement is a
substantial and unnecessary burden in the case of small estatesg and
estates where the assets will not be scld, The Commission has under
review proposals to eliminate appraisals or to substitute conservator
for probate referee appraisal in appropriate cases, such as small
estates, estates that will not be sold, and estates eligible for Social
Security Supplemental Income Benefits.lO The object of this review
is to simplify administration 1in small estates and to prevent the
ward's or congervatee's assets from being consumed In administrative
expenses., The new provisions would apply to estates administered by
private conservators as well as the public guardian. The Commission
solicits comments on these concepta.

Disposition of assets on death of ward or conservatee, On the
death of the ward or conservatee the public administrator may pay
expenses of last illness and funeral expenses, and may liquidate an
estate worth less than $20,000 by summary court proceedings 1f existing
liguid assets are insufficient for payment.ll This 1is a wuseful
procedure, and the new code expands it to permit liquidation and
payment of other reascnable guardian or conservator charges as well,
including unpald court approved attorney's fees.l2 However, hecause
of the expansion and because of the summary nature of the court
proceedings, the new code restricts the liquidation precedure to the
smallest estates—-those worth less than $5,000.

8. Prob. Code § 2610,

9, An estate handled by the public guardian need not be appraised
if worth fifty dcllars or legs, Welf, & Inst, Code § 8011.

10. The current SSSI asset limit is $1,600.
11. Welf. & Inst. Code § 8012,
12, The new code makes this revision in Section 2631, which is

applicable to any guardian or conservator and 1s not limited to the
public guardian.
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PUBLIC ADMINISTRATOR

The provisions of existing law governing public administrators
are generally continued in the new code without substantive change, or
with only minor changes that are noted in the Comments to the new code
and to the repealed provisions of existing law., There are a number of

more significant changes, however, that are noteworthy.

Property subiect to loss u waste, or misappro ation. A
public administrator must take charge of a decedent’'s property either
(1) upon court order or (2) if there is no personal representative and
the property 1s subject te loss, Injury, or waste.13 The new code
extends this requirement to  property that is subject to
misappropriation as well. However, the public administrater is given
express immunity with respect to property the public administrator is
unable to obtain control of.

In carrying out this responsibility, the public administrator may
make a search for other property, a will, and burial instructions,
including a search of the decedent's safe deposit box, but only if
there are reasonable grounds to believe that the public administrator
14 This 1limitation 1is

unduly restrictive, since there may be an immediate need for action

may be appolnted personal representative.

regardless of the likelihood the public administrator will ultimately
be the personal representative. The new code deletes the likelihood
of appointment requirement. The new code also adds a requirement that
if the search reveals additlional property of the decedent that is
subject to loss, injury, or waste, the person in possession must

surrender the property to the public administrator.

13. Prob. GCode § 11440.

14, Prob. Code § 1141.




Existing law sets a statutory fee for the services of a public
adminiatrator in searching for and taking charge of the decedent's
property that 1s subject teo loss, injury, or waste. The statutory fee
is subject to a $25 minimum and a $500 maximum.l5 These limits are
arbitrary, and bear no reasonable relation to the actual cost to the
public administrator of providing the services, The mnew code
eliminates the statutory maximum and minimum fees, leaving the public
administrator simply with a reasonable fee for services.

Public administrator's bond, The official bond of the public
administrator and the liability of the county for the public
administrater stand in place of the ordinary bond of a personal
representative. Since the public administrator's bond and liability
are for the benefit and protection of persons interested in the estates
administered by the public administrator, it 1s proper that these
beneficiaries, rather than the public, should bear the cost. The new
cede allows as a charge against every estate administered by the public
administrator a share of the cost of the public administrator’'s
bond.l6 This amount is remitted to the county treasury te offset the
public expenditure for the official bond and other public liability of

the county.

15. Prob. Cede § 1144.5.

16. The statutory share is $25 for an estate of $10,000 or less
and %% of the amount of an estate greater than $10,000. This amount is
subject to revision, depending ultimately on the small estate
non-appraisal provisions ultimately adopted. See Tentative
Recommendation relating to Inventory and Appraisal (to be published).




Summary proceedings. Most estates handled by the public
administrator are small estates that are uneconomical to
administer.l? Existing law seeks to cure this problem by providing
summary proceedings for wuse by the public administrator in small
estates.l8 The existing definition of a small estate, however, 1s
unrealistically 1low—-$3,000 for independent action by the public
administrator, and $20,000 for action with court authorization. The
new code Increases these amounts to allow independent action by the
public administrater if the estate 1s less than $10,000, or upon court
authorization if the estate is less than §$60,000. These amounts
correspond to the amounts that define a small estate under general
Probate Code provisions enabling collection and transfer of small
estates without administration.lg Increasing the amounts should place
the operation of the public administrator's office on a more s=sound
economic basis,

In conducting summary administration proceedings, the public
administrator may ligquidate personal property assets bdbut not real
property assets.20 This limitation unduly impairs the utility of the
summary proceedings. The new code provides that, so long as the total
estate 1s small, the public administrator may sell real property that
is part of the esatate. The sale should be subject to court
confirmation, however, Just as sales under ordinary estate

administration.

17. For example, James R. Scannell, Public Administrator for the
City and County of San Francisco, informs the Law Revision Commission
that 70% of the estates handled by his office are less than $1¢,000 in
value and 88% are less than $50,000 in value. See Minutes of Meeting
of California Law Revision Commission {March 13-14, 1986) at 28.

18. Prob. Code § 1143.
19. Prob. Code § 13000 et sedq,

20. Prob. Code §§ 1143-1144.




Because no notice to creditors is given under summary proceedings,
the new code includes twoe protections for creditors not found under
existing law. First, the new code requires payment cf claims made any
time before distribution of the decedent's property 1s made, as opposed
to the four-month claim period applicable in ordinary administration
proceadings in which creditors receive published notice. To aveid
precipitate distributions, the new code prohibits distribution until
four months after commencement of summary disposition proceedings.
Second, the new code imposes 1liabllity on recipients of property
distributed pursuant to summary proceedings for unpaid creditor
claims. This is analogous to personal liabllity imposed on recipients
of property that passes without probate administration.21

Existing law provides no 1limit to the amount of time a public
administrator must preserve flles of summary disposition cases. The
new code simplifies the record-keeping system by requiring the public
administrator to file with the court a permanent statement of the
decedent's estate and receipts for distributions in the case of an
estate over $10,000. Thereafter, the public administrator must
preserve in the office of the public administrator a temporary file of
all receipts and records of expenditures for a peried of twe years,
after which the file may be destroyed.

The minimum fee of the publie administrater for summery
administration is $250.22 This fee is unrealistically low under

modern conditions, and the new code increases the minimum fee to $350.

2l1. See, e.g., Prob, Cede § 13000 et seq,

22, Prob. Code §§ 1143-1144; 43 Ops. Cal, Atty. Gen. 192
{4-22-64).




Existing law provides that where the public administrator uses
summary disposition proceedings, unclaimed property in estates under
$3,000 is paid to the countyza but unclaimed property in estates under
$20,000 is distributed to the state.24 The Law Revision Commission
recommends that all unclaimed summary disposition funds he paid to the
county. Typically the small estates summarily disposed of by the
public administrator are the estates of elders living alene without
family support who recelive greater than wuswal county care and service

25

during their 1lifetimes. For this reason it is appropriate that

unclaimed property is paid to the county where the decedent resided.

23, Prob. Code § 1143(hk).
24. Prob, Code § 1144.

25, Such care and service may include supplementation of income
through geriatric programs such as day care centers, low cost public
transportation, food and health centers, and replacement of services
eliminated from the Medi-Cal program, See letter from Dianne
Feinstein, Mayor of San Francisco, to California Law Revision
Commission (May 21, 1986) (letter on file in Commission office).
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DIVISIOR 4. GUARDIANSHIP, CORSERVATCORSHIP, AND OTHER
PROTECTIVE PROCEEDINGS

PART 5. PUBLIC GUARDIAN

CHAPTER 1. OFFICE OF PUBLIC GUARDIAN

§ 2900. Creation of office
§ 2901. Termination of office
§ 2902, Public administrator as public guardian
§ 2903, Termination of public administrater as public guardian
§ 2904, Termination of public guardian and appointment of publiec
administrator
§ 2905, Termination of authority of public guardian
§ 2906. Official bond
§ 2907. Advance on expenses of public guardilan
CHAPTER 2. APPOINTMENT OF PUBLIC GUARDIAR
§ 2020, Taking possession or control of property
§ 2921. Application for appointment
§ 2022. Persons under jurisdiction of Departments of Mental Health or

Developmental Services
§ 2923, Letters, oath, and bond

CHAPTER 3. ADMINISTRATION EY PUBLIC GUARDIAN

2940, Deposit of funds

2941. Employment of attorneys

2942. Disposition of property on death of ward or conservatee
2943, Expenses of public guardian

“n W oy

DIVISION 7. ADMINISTRATION OF ESTATES OF DECEDERTS
PART 1. GENERAL PROVISIONS
CHAPTER 7. PUBLIC ADMINISTEATOR
Article 1., General Provisions

§ 7601, Assistant or deputy public administrator

Article 2, Taking Possession or Contrel of Property
Subject to lLogs, Iniu Waste r 8 To ie

§ 7620. Report of public officer or employee

§ 7621. Authority of public administrator

§ 7622, Search for property, will, and instructions for disposition
of remains
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7623.
7624,

7640.
7641.
7642,
7643.
7644,
7645,

7660,
7661.
7662.
76613.
7664,
7665.

7680,
7681.
7682,
7683.
7684.
7685,
7686.

Providing information and access
Costs and fees for taking possession or control of property

Article n t 80 epre ve

Authority of public administrator

Appointment of public administrator

General rules governing administration of estates apply
Payment of unclaimed funds

Additional compensation

Expiration of term of office

Article 4, Deposit of Money of Estate

"Deposit in a financial institution” defined
Deposit by public administrator

Withdrawal of amounts deposited

Interest on money deposited

Depogit with county treasurer

Deposit unclaimed in financial institution

Article 5, Summary Disposition of Small Estates

Summary disposition authorized

Liquidation of assets

Payment of demands

Distribution of property

Liability for decedent's unsecured debts

Public administrator's statement of disposition
Commission of public administrator

COMMENTS TO REPEALED SECTICNS

CONFOEMING CHANGES
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DIVISION 4. GUARDIARSHIP, CONSERVATORSHIP, ARD OTHER
PROTECTIVE PROCEEDINGS

PART 5. PUBLIC GUARDIAN

CHAPTER 1. OFFIGE OF PUBLIC GUARDIAN

§ 2900, Creation of office

2900. {a) In any county the board of supervisors may by
ordinance create the office of public guardian and such subordinate
positions as may be necessary and fix compensation therefor.

{b) The board of superviscrs may appoint a public guardian to
fill the office and provide for appointment to the subordinate
positiona.

Comment, Sectlon 2900 restates former Welfare and Institutions
Code Section 8000 without substantive change.

§ 2901, Termination of coffice

2901, The board of supervisora may by ordinance terminate the
office of publie guardian.

Comment, Section 2901 restates former Welfare and Instituticns
Code Secticn 8002 without substantive change.

u c nist o blic
2902, The board of supervisors may by ordinance designate that
the public administrator is ex officio public guardian,

Comment, Section 2902 restates former Welfare and Institutions
Code Section 8001 without substantive change.

§ 2903, Termination of public administrator as public guardjan

2903, If the public administrator has been designated ex officio
public guardian, the board of supervisors may by ordinance terminate
the designation and appoint another public guardian and all authority
vests in the successor.

Comment., Section 2903 restates former Welfare and Institutions
Code Section 8003 without substantive change.
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§ 2904, Termination of public guardian and appointment of public
administrator

2904, If the board of supervisors has not designated the public
administrator as ex officio public guardian, but has appeinted another
public guardian, it may terminate the appointment and may by ordinance
degsignate that the public administrater is ex officio public guardian
and all authority vests in the successor.

Comment. Section 2904 restates former Welfare and Institutions
Code Section B004 without substantive change.

§ 2005, Termination of authority of public guardian
2905, The authority of the public guardian or ex officio public

guardian ceases upon the termination of his or her tenure in office as
public guardian or ex officio public guardian and his or her authority
-vegts in his or her successor. If letters have been issued to "the
public guardian" of the county, the letters are sufficient to authorize
action by the successor and new letters need not be issued.

Comment. The first sentence of Sectlon 2905 restates former
Welfare and Institutions Code Section 8005 without substantive change.
The second sentence is new; it recognizes that letters may be issued to
the office instead of the individual (Section 2923) pursuant to
existing practice in some counties,

CROSS-REFERERCES
Definitions
Letters § 52

2 Dffic bond
2906. The public guardian shall give an officlal bond in an
amount fized, from time to time, by the board of supervisors. The bond
shall be for the joint benefit of the guardianship or conservatorship
estates and the county. The public guardian may not be reguired to gilve
a bond in an individual estate.

Comment, Section 2906 restates former Welfare and Instituticns
Code Section 8008 without substantive change. See alsoc Section 2923
{(letters, oath, and bond). The public guardian 1s allowed a share of
the cost of the bond as an expense of administration. Section 2943
{expenses of public guardian).

-13-




§ 2907, Advance on expenses of public guardian

2907. (a) Necessary expenses of the public guardian in the
conduct of any guardianship or any conservatorship estate may be
advanced by the county. If so ordered by the board of supervisors,
such expenses are a county charge, but the county shall be reimbursed
therefor out of funds or property of the estate by the public guardian,

(b} As a means of advancing necessary expenses of a public
guardian, the county board of supervisors may establish a revelving
fund te be used by the publie guardian. The revolving fund shall be
established pursuant to Article 7 {commencing with Section 29460) of
Chapter 2 of Division 3 of Title 3 of the Government Code.

Comment, Section 2907 restates former Welfare and Institutions
Code Section 8015 without substantive change. To the extent fumds of
the estate are insufficient for reimbursement under subdivisicn (a),
the expenses advanced remain a county charge.

CROSS-REFERENCES
Definitions
Property § 62

CHAPTER 2, APPDINTMERT OF PUBLIC GUARDIAN

2 in sgession or control of propert

2920. (a) The public guardian may take possession or control of
property of perscng domiclled in the county referred to the public
guardian for guardianship or ccnservatorship 1f the property is subject
to loas, injury, waste, or misappropriation.

{(b) A public guardian who takes possession or control of property
pursuant to this section is entitled to reascnable costs incurred for
the protection of the property, together with a reasonable fee for
services, In case of the subsequent appointment of another person as
guardlan or conservator of the estate, The costs and fee are a proper
and legal charge against the estate of the ward or conservatee,

Comment , Subdivision {a) of Section 2920 restates the fifth
gsentence of former Welfare and Institutions Code Section 8006, with the
addition of misappropriation as a ground for taking possession or
control. Subdivision (b) restates former Welfare and Institutions Code
Section 8006.5, eliminating the maximum and minimum fees,

14—




CROSS-REFERENCES
Definitions
Conservatee § 1411
Conservator § 1410
Property § 62

2921, Applica o tment

2921, If any person domiciled in the county requires a guardian
or conservator and there is no other person gualified and willing to
act ag guardian or conservator:

{a) The public guardian may apply for appointment as guardian or
conservator of the person and estate or person or estate.

{b) The public guardian shall apply for appointment as guardian or
conservator of the person and estate or person or estate if the court
so orders after a hearing on 15 days' notice te the public guardian and
a determination that the appointment 1s necessary.

Comment, Section 2921 supersedes the first, second, and a portioen
of the third sentences of former Welfare and Institutions Code Section
8006. Section 2921 applies even though a ©person may be
institutionalized In a facility in another county if the person is
domiciled in the county cof the public guardian.

CROSS—-EEFERENCES
Definitions
Conservator § 1410
Trust company as fiduciary § 300

§ 2922, Persons upder jurisdiction of Departments of Mental Health or
Developmental Services

2622. An application of the public guardian for guardianship or
conservatorship of the person and estate or person or estate of a
person who is under the jurisdiction of the State Department of Mental
Health or the State Department of Developmental Services may not be
granted without the written consent of the department having
jurisdiction of the perscn.

Comment, Section 2922 restates former Welfare and Institutions
Code Section 8007 without substantive change.
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§ 2923, Letters, oath, and bond

2923. If the public guardian 1s appointed as guardian or
conservator:

(a) Letters of guardianship or conservatorship shall be issued in
the same manner and by the same proceedings as letters of guardianship
or conservatorship are issued to other persons. Letters may be 1ssued
to "the public guardian” of the county without naming the publice
guardian.

{b) The officlal bond and oath of the public guardian are in lieu
of the guardian or conservater's bond and cath on the grant of letters
of temporary guardianship, letters of guardianship, 1letters of
temporary conservatorship, or letters of conservatorship.

Comment, Section 2923 restates the third and fourth sentences of
former Welfare and Institutions Code Section 8006 with the addition of
authority to issue letters to "the public guardlan.™ Letters issued in
this form are sufficient to enable a successor public guardian te act
without 1ssuance of new letters. Section 2905 (termination of
authority of public guardian). The public guardian is allowed a share
of the cost of the bond as an expense of administration. Section 2943
{expenses of public guardian). See also Section 2906 (official bond)}.

CROSS-REFERENCES

Definitions
Conservator § 1410

CHAPTER 3. ADMINISTRATION BY PUBLIC GUARDIAN

§ 2940, Deposit of funds
2940. All funds coming into the custody of the public guardian

shall be depoasited or invested In the same manner and subject to the
game terms and conditions as deposit or investment of money of an
estate by the public administrator pursuant to Article 4 {commencing
with Section 7660) of Chapter 7 of Division 7.

Comment. Section 2940 supersedes former Welfare and Institutions
Code Section 8009, It cross-refers to comparable preovisions of the
public administrator statute,
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§ 2941. Employment of attorneys

294]1. The public guardian may, if necessary and in the public
guardian's discretion, employ private attorneys where the cost of
employment can be defrayed out of estate funds or where satisfactory
pro bonc or contingency fee arrangements can be made.

GComment, Section 2941 restates former Welfare and Institutions
Gode Section 8010 with the addition of reference to satisfactory pro
bonio or contingency fee arrangements.

§ 2942, Disposition of property on death of ward or conservatee

2942, (a) Upon the death of the ward or conservatee the public
guardian may pay from assets of the ward or conservatee that are in the
possession or control of the public guardian the unpald expenses and
charges of the guardianship or conservatorship in the manner and to the
extent provided in Section 2631.

{(b) If payment of expenses and charges pursuant to subdivision (a)
cannot be made in full and the total market value of the remaining
estate of the decedent does not exceed $5,000, the public guardian may
petition the court for an order permitting the public guardian to
liquidate the decedent's estate. The public guardian may petition even
though there is a will of the decedent 1in existence if the will does
not appoint an executor or if the named executor refuses to act. No
notice of the petition need be given. If the order 1s granted, the
public guardian may sell personal property of the decedent, withdraw
money of the decedent Iin an account in a financial institution, and
collect a debt, claim, or insurahce proceeds owed to the decedent or
the decedent’'s estate, and a person having possession or control shall
pay or deliver the money or property to the public guardian. After the
payment of any remaining amounts due, the public guardian may transfer
any remaining assets pursuant to Section 2631.

Comment., Section 2942 restates former Welfare and Institutions
Code Section 8012; the section expands the expenses and charges that
may be covered but limits estates that may be liquidated to $5,000 or
less. If the estate exceeds $5,000 but is less than $10,000, a public
administrator appointed personal representative may summarily dispose
of the estate without court authorization. Section 7680 (summary
disposition authorized).
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CROSS—REFERENCES

Definitions

Account § 21

Conservatee § 1411

Court § 1413

Financial institution § 40

Person § 56

Petition § 1430

Property § 62

Will § 88

§ 2943, Expenses of public guardian
2943. The public guardian has a claim against the estate of the

ward or conservatee for all cf the following:

{a) Reasonable expenses Incurred in the execution of the
guardianship or conservatorship.

(b} Compensation for services of the public gunardlan and the
attorney of the public guardian, and for the filing and processing
services of the county clerk, in the amount the court determines is
Just and reasonable.

{c) A share of the cost of the public guardlan's official bond, in
the amount of twenty-five dollars ($25) plus one-fourth of one percent
of the amount of an estate greater than ten thousand dollars
($10,000). The amount charged shall be deposited in the county
treasury,

Comment, Subdivisions (a) and (k) of Section 2943 restate former
Welfare and Institutions Code Section 8013 without substantive change.
Subdivision (¢) 1= new; it is comparable to Section 7641(c) (public
administrator).

CEQSS-EEFEREHCES
Definitions
Conservatee § 1411
Court § 1418

-18-




DIVISICN 7. ADMINISTRATION OF ESTATES OF DECEDENTS
PART 1. GENERAL PROVISIONS
CHAFTER 7. PUBLIC ADMINISTRATORS

Article 1 General Provisions

01, Assistant or depu ublic administrato

7601, An assistant or deputy public administrator or other
subordinate officer may be appointed to act and has the powers and may
perform the duties of the office of the public administrator to the
extent provided in Article 7 (commencing with Section 1190) of
Chapter 1 of Division 4 of Title 1 of the Government Code.

Comment, Section 7601 replaces former 7Probate Code Section
1142,.5 with a reference to the general Government Code provisions
governing assistants and deputies,

Article aki ogsegsion o ontro]l of Propert
Subject to 85, Inju Wagte, o igappropriatio

Report of public officer or emplo

7620, A public officer or employee shall inform the public
administrator of property of a decedent known to the officer or
employee to be subject to loss, injury, waste, or misappropriation
that ought to be in the possession or control of the public
administrator.

Comment, Section 7620 restates former Probate Code Section 1146
without substantive change.

CROSS-REFERENCES
Definitions
Property § 62

1 utho of public a to

7621, (a) If no personal representative has been appointed, the
public administrator of a county shall take prompt possession or
control of property of a decedent in the county that is liable to
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loss, injury, waste, or misappropriation, or that the court orders
into the possession or control of the public administrator after
notice to the public administrator.

{(b) If property described in subdivision (a) is beyond the
contrel of the public administrator, the public administrator is not
liable for falling to take possession or control of the property.

Comme: Section 7621 restates the first sentence of former
Probate Code Section 1140(a), with the addition of misapprepriation as
a ground for taking possession or control and with the additicn of an
express immunity in the case of preperty that is heyond the centrol of
the public administrater. The public administrator may alsc be
appointed special administrator for the property. Sections 8540-8541
{special administrators).

CROSS-REFERERCES
Definitions
Peraonal representative § 58
Property § 62

Note. General notice and hearing provisions have not yet been
drafted.

§ 7622, Search for property, will, and instructions for disposition

of remains
7622, {a) A public administrator who 1s authorized to take

possession or contrel of property of a decedent pursuant to this
article may make an immediate search for other property, & will, and
instructions for disposition of the decedent's remains.

{b) If a will i1s found, the public administrator or custodian of
the will shall deliver the will as provided in Section 8200.

{¢) If instructions for disposition of the decedent's remains are
found, the ©public administrator shall promptly deliver the
instructions to the person upon whom the right to control disposition
cf the decedent's remains devolves as provided in Section 7100 of the
Health and Safety Code.

Comment, Section 7622 restates the first portion of subdivision
{(a} and subdivision (b) of former Probate Code Section 1141 but
eliminates the requirement that there be reascnable grounds to believe
that the public administrator may be appointed personal representative,

CROSS-REFERENCES
Definitions
Property § 62
Will § 88

~20-




§ 7623, Providing information and access
7623. (a) A public administrator who {s authorized to take

possession or control of property cof a decedent pursuant to this

article may make a written statement of this fact. A financial
institution or other person shall, without the necessity of inquiring
into the truth of the written statement and without court order or
letters being issued;

{1) Provide the public administrator information concerning
property held in the sole name of the decedent.

{2) Grant the public administrator access to a safe deposit box
rented in the sole name of the decedent for the purpose of inspection
and removal of any will or instructions for disposition of the
decedent's remains, Coste and expenses incurred in drilling or
forcing a safe deposit box shall be borne by the estate of the
decedent.

(3) Surrender to the public administrator property of the
decedent that 1s subject to loss, injury, waste, or misappropriatiom.

{(b) Recelpt of the written statement provided by this section:

{1) Constitutes sufficient acquittance for providing information
or granting acceas to the safe depesit box, for removal of the
decedent’'s will and instructions for disposition of the decedent's
remains, and for surrendering property of the decedent.

{2) Fully discharges the financial institution or other person
from any liability for granting access or for any act or omission of
the public administrator with respect to the safe deposit box.

Comment., Section 7623 restates the last portion of subdivision
(a) and subdivision (¢) cof former Probate Code Section 1141 with the
elimination of the requirement that there be reasonable grounds to
believe the public administrater may be  appointed ©personal
representative and with the addition of subdivision (a)(3).

CROSS-REFERENGES
Definitions
Financial institution § 40
Letters § 52
Person § 56
Property § 62
will § 88
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24, Costs and fees for taking possession or contrel o opert

7624, If the public administrator takes possession or control of
property of a decedent pursuant to this article, but another person is
subsequently appointed perscnal representative, the public
administrator is entitled toc costs 1ncurred for the preservation of
the estate, together with a reascnable fee for services, The costs
and fee are a proper and legal charge against the decedent's estate as
an expense of administration.

Comment , Section 7624 restates former Probate Code Section
1144.5, eliminating the maximum and minimum fees.

CROSS-REFERENRCES
Definitions
Person § 56
Personal representative § 58
Property § 62

Article ointment as Pe Representative

4 uthority of trator

7640. The public administrator of the county in which the estate
of a decedent may be administered shall promptly:

{a) Petition for appointment as personal representative of the
estate if the decedent has no known beneficiaries.

{(b) Petition for appointment as personal representative of any
cther estate the public adminlstrator deems proper.

{¢) Accept appolntment a3 personal representative of an estate
when 8o ordered by the court whether or not upon petition of the
public administrator, after mnotice to the public administrator as
provided 1n Section 7641.

Comment, Subdivisions (a) and (b) of Section 7640 restate the
second sentence of former Probate Code Section 1140(a) without
substantive change. Subdivision (c¢) 1is new. See also Sections
7050-7051 {Jjurisdiction and venue of probate proceedings) and 8461
(priority for appointment).

CROSS-REFERENCES
Definitions
Beneficiary § 24
Personal representative § 58
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§ 7641, Appointment of public administrator

7541, {a) Except as otherwise provided in this seection,
appointment of the public administrator as personal representative
shall be made, and letters issued, in the same manner and pursuant to
the same procedure as for appointment of and issuance of letters <o
personal representatives generally.

{b) Appointment of the public administrator may be made on the
court's own motion, after notice to the public administrator.

{c) Letters may be issued to "the public administrator™ of the
county without naming the public administrator.

{d) The public administrator's ocath and official bond are in lieu
of the personal representative's oath and bond. Every estate
administered under this chapter shall be charged with a share of the
cost of the public administrator's official bond, in the amount of
twenty-five dollars ($25) plus one-fourth of one percent of the amount
of an estate greater than ten thousand dollars {$10,000). The amount
charged is an expense of administration and that amount shall be
deposited in the county treasury.

Comment, Section 7641 restates former Probate Code Section
1140(h), with the addition of subdivisions (b) and (c) and the
provision of subdivision (d)} allowing the county to recoup a share of
the cost cof the public administrator's officlal bond.

Letters issued to "the public administrator" under subdivision
{¢) are sufficient to enable a successor public administrator te act
without issusnce of new letters. Section 7645 (explration of term of
office).

The amount allowed under subdivision (d) is half the amoumt
allowed for the bond of a personal representative generally under
former Probate Code Section 541.5. Removal of the public
administrator is subject to the same procedures as removal of
administraters generally, including removal at the request of a person
having a higher priority for appointment. Section 8503.

CROSS-REFERENRCES
Definitions
Letters § 52
Personal representative § 58

7564 eneral rules gove stration of estates appl
7642, Except as otherwise provided in this chapter:
(a) The public administrator shall administer the estate in the
same manner as & personal representative generally, and the provisions

of this division apply to adminiatration by the public administrater.
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(b} The public administrator i1s entitled to receive the same
compensation and allowances granted by this division to a personsl
representative generally.

Comment., Section 7642 restates former Probate Code Section 1142
without substantive change. The public administrator must file an
inventery, institute sults for the recovery or protection of preperty,
render accounts, and deliver up the property of the estate in the same
manner as personal representatives generally.

GCROSS-REFERENCES
Definitions
Personal representative § 58

4 Payment of unclaimed fund

7643, (a) If after final distribution of an estate any money
remaina in the possession of the public administrator that should bhe
paid over to the county treasurer pursuant to Chapter 5 (commencing
with Section 11850) of Part 10, the court shall order payment to be
made within 60 days.

{b) Upen fallure of the public administrator to comply with an
order made pursuant to subdivision (a), the district attorney of the
county shall promptly institute proceedings against the public
adminlstrater and the sureties on the offiecial bond for the amount
ordered to be pald, plus costs,

Comment, Section 7643 restates former Probate Code Section 1154,
referring to the general provisions for deposit of funds in the county
treasury instead of to "unclaimed" property and allowing 60 inatead of
10 days for payment to be made.

CROSS-REFERENCES

Actions in chambers § 7061
Definitions
Court § 30

Note, This draft will be circulated to the county treasurers for

comment.

§ 7644, Additional compensation

7644, {a) As used in this section, "additional compensation"

means the difference between the reasonable cost of the administration

of an estate and the commission awarded under Sections [901 and 902].
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{(b) The ©public administrator may be awarded additional
compensation if any of the following conditions is satisfied:

(1) A person having priority for appeointment as personal
representative has been given notice under Section 3110 of the public
administrator's petition for appointment, and the person has not
petitioned for appeintment in preference to the public administrator.

{(2) The public administrator has been appointed after the
resignation or removal of a personal representative.

Comment, Sectlon 7644 restates former Probate Code Section
1142.3 without substantive change.

CROSS-REFERENCGES
Definitions
Perzon § 56
Personal representative § 58

4 Ex t of term o e

7645. (a) Except as provided 1in subdivision (b}, the authority
of a public administrator to administer an estate for which the
public administrator has heen appointed personal representative does
not cease upon termination of his or her tenure in the office of
public administrator, but his or her autherity and duties as persomal
representative of the estate continue until discharge, as in the case
of other personal representatives.

{b) If the compensation of the public administrator 1is paid by
salary and not by fees, the authority of the public administrator
ceases upon termination of his or her tenure in the office of publice
administrator, and his or her authority vests in the successor in the
office of public administrator. If letters have been issued to "the
public administrator” of the county, the letters are sufficient to
authorize action by the successor and new letters need not be 1ssued,

Comment, Section 7645 restatea former Probate Code Section 1152
with the addition of a provision that recognizes that letters may be
issued to the office instead of the individual {Section 7641). This
codifies existing practice in some counties.

CROSS-REFERENCES

Definitions
Personal representative § 58

—25-




Article 4 eposit cof Mon of Estate

§ 7661, Deposit by public administrator

7661. (a} The public administrator shall, upon receipt, deposit
all money of the estate in an dinsured account in a financial
institution or with the county treasurer of the county in which the
proceedings are pending.

(b} Upon deposit under this section the public administrater is
discharged from further responsibility for the money deposited until
the public administrator withdraws the money,.

Comment, Section 7661 restates the first sentence of former
Procbate Code Section 1147 without substantive change.

CROSS-REFERERGES
Definitions
Insured account in a financial institution § 46

§ 7662, Withdrawal of amounts deposited
7662. Money deposited in a financial institution or with the

county treasurer pursuant to this article may be withdrawn upon the
order of the public administrator when required for the purposes of
administration.

Comment, Section 7662 restates the second sentence cf former
Section 1147 without substantive change.

CROSS-REFERENCES
Definitions
Financial institution § 40

§ 7663, Interest on money deposited

7663, (a) The public administrator shall credit each estate with
the highest rate of interest or dividends that the estate would have
received if the fimds available for deposit had been individually and

separately deposited.

(b} Interest or dividends credited to the account of the public
administrator in exzcess of the amount credited to the estates pursuant
to subdivision {(a) shall be deposited in the county general fund,

Comment, Section 7663 restates the second paragraph of former
Probate Code Section 1147.
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§ 7664, Deposit with county treasurer
7664. (a) The county treasurer shall receive and safely keep all

money deposited with the county treasurer pursuant to this chapter and
pay the money out upon the order of the public administrator when
required for the purposes of administration. The county treasurer and
sureties on the official bond of the county treasurer are responsible
for the safekeeping and payment of the money.

{b) The county treasurer shall deliver to the State Treasurer or
the State Controller all money in the possession of the county
treasurer belenging to the estate, if after a final settlement of the
estate, there are no beneficiaries or other persons entitled te the
money, or the beneficiaries or other persons entitled to the money do
not appear and claim it. Dellvery shall be made under the provisions
of Article 1 (commencing with Section 1440) of Chapter & of Title 10
of Part 3 of the Code of Civil Procedure.

Comment, Sectlon 7664 restates former Probate Code Section 1148
without substantive change.

CROSS-REFERENCES
Definitions
Beneficiary § 24
Perzon § 56

Note. Conforming changes are needed in various interrelated Code
of Civil Procedure sections.

§ 7665, Deposit unclaimed in financial institution
7665. (a} If a deposit in a financial institution is made

pursuant to this article, money remaining unclaimed at the expiration
of five years from the date of the deposit, together with the increase
and proceeds of the deposit, shall he presumed abandoned in any of the
following circumstances:

{1) The deposit belongs to the estate of a known decedent for
which a peraonal representative has never been appointed.

(2) The deposit belongs to the estate of a known decedent for
which a personal representative has been appointed but no order of
distribution has been made due to the absence of interested persons or
the failure of interested persons diligently te protect their
interests by taking reasonable steps for the purpose of securing a
distribution of the estate.
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(b) The State Controller may, at any time after the expiration of
the five-year periocd, file a petition with the court setting forth the
fact that the money has remained on deposit In a financial institution
under the circumstances described in subdivision (a) for the five-year
period, and requesting an order declaring that the money is
presumptively abandoned and directing the holder of the money to pay
the money to the State Treasurer.

{¢) Upon presentation of a certified copy of a court order made
purauant to subdivision (b), the financial institution shall forthwith
transmit the money to the State Treasurer for deposit in the State
Treasury. The deposit shall be made as provided in Section 1310 of
the Code of Civil Procedure. All money deposited in the State
Treasury under the provisions of this section shall be deemed to be
deposited In the State Treasury under the provisions of Article 1
{commencing with Section 1440) of Chapter 6 of Title 10 of Part 3 of
the Code of Civil Procedure, The deposit shall be transmitted,
received, accownted for, and disposed of as provided by Title 10
(commencing with Section 1300} of Part 3 of the GCode of (Civil
Procedure.

Comment, Section 7665 restates former Probate Code Section
1147.5 without substantive change.

GROSS-REFERENCES
Definitions
Financial institution § 40
Interested person § 48
Personal representative § 58

Article 5 a 0 states

§ 7680, Summary disposition authorized
7680, «(a) If a public administrator takes possession or control

of, or is appointed peraonal representative of, an estate pursuant to
this chapter, the public administrator may summarily dispcse of the
estate in the manner provided in this article in either of the
following circumstances:

{1) The total value of the estate of the decedent does not exceed
ten thousand dollars ($10,000). The authority provided by this

paragraph may be exerclsed without court authorization.
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(2) The total value of the estate of the decedent dces not exceed
the amount prescribed in Section 13100. The authority provided by
this paragraph may be exercised only upon order of the court. The
order may be made upon ex parte application, The fee to be allowed to
the clerk for the filing of the application shall be set by the court.

(b) Summary disposition may be made whether or not there is a
will of the decedent in existence, if the will does not name an
executor or 1f the named executor refuses to act.

{(¢) Nothing in this article precludes the public administrator
from filing a petition with the court pursuant toc any other provision
of this division.

Comment, Subdivisions (a) and (b) of Section 7680 supersede
portions of former Probate Code Section 1143(a) and (b), increasing
the summary disposition amounts from $3,000 to $10,000 and from
$20,000 to the amount prescribed in Section 13100 (affidavit
procedure for collection or transfer of ©personal property).
Subdivision {(c) 1s new; petitions pursuant to other provisions of
this division include petitions for Iinterpretation of a will or
determination of persons entitled to distribution. See, e.g.,
Sections vesas {petition for instructions); 11700-11705
{(determination of persona entitled to distribution). BSection 7680 is
not limited to summary disposition of personal property but may
include real property of small value as well.

CROSS-REFERENCES

Definitions
Perscnal representative § 58
Will § 38
Ex parte orders may be made Iin chambers Code Civ. Proc. § 166

1 uidation o sets

7681, A publiec administrator acting under authority of this
article may:

{a) Withdraw money of the decedent on deposit in a financial
institutien.

{b) Collect any debts owed to the decedent.

{c) Sell personal property of the decedent. Sales may be made
with or without notice, as the public administrater elects, Title to
the property sold passes without the need for confirmation by the

court.
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{(d) Sell real property of the decedent, subject to Article 6
{commencing with Section 10300} of Chapter 17 of Part 5, Title to the
property sold passes with the public administrator's deed.

Comment, Section 7681 restates portions of former Probate Code
Sections 1143 and 1144, expanding the ability to withdraw funds to
include other financial 1Institutions besides banks and adding the
ability to sell real property, subject te court confirmation.

GROSS—REFERERCES
Definitions
Financjial institution § 40
Real property § 68

63 Payment of debts

7682. The public administrator acting under authority of this
article shall pay out the money of the estate in the following order:

{a) Costs of administration, including commissions and fees,

(b) Expenses of the decedent's last illness and of disposition of
the remains of the decedent.

{c) Claims presented to the public administrator ©before
distribution of the decedent's property pursuant to Section 7683.
Claims shall be paid in the order prescribed in Section 11401 (order
of payment).

Comment, Section 7682 restates the second sentence of former
Probate Code Section 1143(a) and a portion of former Probate Code
Section 1143(b), with the addition of specific references to fees and
costs of administration. Because no notice to creditors 1s given
pursuant to this article, the time for making claims is extended to
the time of distribution of the decedent's property, and recipients of
the property remain 1liable for creditor clalms. See Section 7634
{1iability for decedent's unsecured debts). Distribution may not be
made until at least four months after commencement of administratiom.
Section 7683 (distribution of property).

CROSS—-REFEREHRCES
Definitions
Property § 62

768 Distribution of proper
7683. {(a) After payment of debts pursuant to Section 7682, but
in no case before four months after court authorization of the public
administrator to act under this artiecle or after the publie

administrator takes possession or control of the estate, the publie
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administrator shall distribute any money or other property of the
decedent remaining in the possession of the public administrator to
the decedent's beneficiaries.

{b) If there are no beneficiaries, the public administrator shall
deposit the balance with the county treasurer for use in the general
fund.

Comment, Section 7683 restates a portion of former Probate Code
Section 1143(b) and supersedes the fifth and sixth sentences of fermer
Probate Code Section 1144. It makes clear that distribution may not
be made wntil at least four months after commencement of
administration, and requires that all wunclaimed summary disposition
funds go to the county {as opposed to only those from the smallest
estates). The California Veterans' Home 1s considered a beneficiary
for the purpese of application of this =section. See Military and
Veterans Code § 1035.05.

GCROSS5-REFERERCES
Definitions
Beneficiary § 24
Person § 56
Property § 62

§ 7684, Liabjlity for decedent's unsecured debts

7684. (a) A person to whom property is distributed pursuant to
this article 1s personally liable for the unsecured debts of the
decedent. Such a debt may be enforced against the person in the same
manner as it could have been enforced against the decedent if the
decedent had not died. In an action based on the debt, the person may
assert any defenses available to the decedent 1f the decedent had not
died. The aggregate personal liability of a person under this section
shall not exceed the fair market value of the property distributed,
valued as of the time of the distribution, less the amount of any
liens and encumbrances on the property at that time.

Comment, Section 7684 is new, It is drawn from Sections 13109
and 13112 (affidavit procedure for collection or transfer of perscnal

property).

CROSS-REFERERCES
Definitions
Person § 56
Property § 62
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7 Publ dministrator's statement of disposition

7685. {(a) The public administrator shall file with the clerk a
statement showing the property of the decedent that came into
possession of the public administrator and the disposition made of the
property, together with receipts for all distributions. This
pubdivision does not apply to proceedings under paragraph (1) of
subdivision (a) of Section 7680,

{b) The public administrator shall maintain a file of =all
receipts and records of expenditures for a peried of two years after
disposition of the property pursuant to Section 7683,

Comment. Subdivision (a) of Section 7685 restates the substance
of the fourth sentence of former Probate Code Section 1144,
substituting receipts for distributions for vouchers for expenditures
and making clear that a filing is not required where summary
dispesition 1s made without court authorization in an estate under
$10,000. Receipts and records for expenditures, 1nstead, are
preserved in the public administrater's files for two years pursuant
to subdivision {b).

CROSS-REFERENCES
Definitions
Property § 62

Note, This section makes clear that the public administrator’s
statement need not be filed in estates under $10,000. The Commission
solicits comments concerning this provision.

Commission of ato

7686. (a) Except as provided in subdivisicn (b), the commissions
payable to the public administrator and the attorney, if any, for the
for the filing of an application pursuant to this article and for
performance of any duty or service connected therewith, are these set
forth in Sections [901, 902, and 910].

{(b) The public administrator 1is entitled to a minimum commission
of three hundred fifty dollars ($350).

Comment, Sectiocn 76856 supersedes former Probate Code Section
1143(c) and the second sentence of former Probate Code Section 1144,
See 43 Ops. Cal. Atty. Gen. 192 (4-22-64). Section 7686 increases the
minimum commission under this article from $250 to $350.

CROSS-REFERENCES

Definitions
Property § 62
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Study L-1040 nss
9/04/86

COMMENTS TO REPEALED SECTIONS

CHAPTER 20. PUBLIC ADMINISTRATORS

Probate Code § 1140 (repealed)

Comment, The first sentence of subdivision {(a) of former Section
1140 jis restated in Estate and Trust Code Section 7621 (authority of
public administrateor), with the addition of misappropriation as a
ground for taking possession or control of property. The court may
also appeint the public administrator as special administrator.
Estate and Trust Code Section 8541 (procedure for appointment). The
second sentence of subdivision (a) is restated in Estate and Trust
Code Section 7640 (authority of public administrator).

Subdivision (b) is restated without substantive change in Estate
and Trust Code Section 7641 (appointment of public administrator),
with the addition of provisions for appointment of a public
administrator on the court's own motion and for county recoupment from
the estate of a share of the cost of the public administrater's bond.

Probate Code 11490.5 epealed
Comment, Former Section 1140.5 is omitted. The county may not
return alien indigents to their native land.

Probate Code 114 epealed

Comment, Former Section 1141 is restated without substantive
change in Estate and Trust Code Sections 7622 (search for property,
will, and instructions for disposition of remains) and 7623 (providing
information and access), with the elimination of the requirement that
there be reasonable grounds to believe the public administrator may be
appointed personal representative.

Probate Code § 1142 (repealed)

Comment, Former Section 1142 is restated without substantive
change in Estate and Trust Code Section 7642 (general rules governing
administration of estates apply).

Frobate Code 4 epe d
Comment, Former Sectlion 1142.3 1s restated without substantive
change in Estate and Trust Code Section 7644 {additional compensation).

obate Code 14 e led
Conmpment, Former Section 1142.5 is superseded by Estate and Trust
Code Section 7601 {assistant or deputy public administrator).
Probate Code 14 repeale
Comment, Feormer Section 1143 is superseded hy Estate and Trust

Code Sections 7680-7686 {summary disposition of small estates). The
new provisions increase the summary disposition amounts from $3,000 to
$10,000 and from $20,000 to the amount prescribed in Estate and Trust
Code Section 13100, and are not limited to personal property.
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Probate Cod 44 (repeale

Comment, Former Section 1144 is superseded by Estate and Trust
Code Sections 7680-7686 (summary disposition of small estates);
escheat to the state 1s replaced by payment to the county.

rob Code 44 eale
Comment, Former Section 1l44.5 is restated in Estate and Trust
Code Section 7624 (costs and fees for taking charge of property), with
the elimination of the maxlimum and minimum fees.

Probate Code 11 epealed
Comment, Former Section 1145 1s superseded by Estate and Trust
Code Section 7620 (report of public officer or employee).

Probate Code 4 re ed

Comment. Former Section 1146 is restated without substantive
change in Estate and Trust Code Section 7620 (report of public officer
or employee).

Probate Code 14 2 ed

Comment. The first sentence of the first paragraph of former
Section 1147 is restated without substantive change in Estate and
Trust Code Section 7661 (deposit by public administrator). The second
sentence 1s restated without substantive change in Estate and Trust
Code Section 7662 (withdrawal of amounts deposited). The second
paragraph is restated in Estate and Trust Code Section 7663 (interest
on money deposited).

Probate Code § 1147.5 (repealed)

Comment., Former Section 1147.5 is restated without substantive
change in Estate and Trust Code Section 7665 (deposit unclaimed in
financial institution).

robate Code 114 repeale
Comment. Former Section 1148 1is restated without substantive
change in Estate and Trust Code Section 7664 {(deposit with county
treasurer).

Pro e Code 14 [ d

Comment. Former Section 1149 is omitted. Payment of fees is
controlled by general rules governing payment of the expenses of
administration. See, e.g., Estate and Trust Code Sections 7642
(general rules governing administration of estates apply) and 7682
{payment of demands).

Probate C 11 epealed

Comment ., Former Section 1150 1is omitted. General rules
governing fiduclary obligations of the personal representative apply
to the public administrator. Government Code Section 27443 provides
an additional sanction.

Probate Code Tre e

Comment, Former Section 1152 is restated without substantive
change in Estate and Trust Code Section 7645 (expiration of term cof
office).
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Probate Gode 1154 (repealed

Comment., Former Section 1154 is restated in Estate and Trust
Code Section 7643 (payment of unclaimed funds), which allows 60 days
instead of 10 days for making payment.

Probate Code 1 epealed
Comment. Former Section 1155 is omitted. Special sanctions are
unnecessatry in view of applicable general sanctions.

PUBLIC GUARDIAN

Welfare & tituti Code -801 epeale
SEC. __. Chapter 1 {commencing with Section 8000) of Division 8
of the Welfare and Institutions Code 1s repealed.

Comment. Former Sections 8000 to 8015 are relocated to Part 5
(commencing with Section 2900) of Division 4 of the Estate and Trust
Code. The disposition of the former provisions is indicated below.

Former Provision Est. & Trust Cede Section

8000 2900

8001 2902

8002 2901

8003 2903

8004 2904

8005 2905

8006
First sentence 2921
Second sentence 2921
Third sentence 2921, 2923
Fourth sentence 2923
Fifth sentence 2920{a)

3006.5 2920(b)

8007 2922

8008 2906

8009 2940

8010 2941

8011 To be drafted

8012 2942

8013 2943

8015 2907
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CONFORMING CHANGES

Government Code 1 epeale
SEC. . Section 29616 of the Government Code i3 repealed.
30616+——-The—publiecation—-of--the—-semdannual-—report-by—-the—publie
administrater—is—a-eounty—eharge,

Comment. The semiannual report to which former Section 29616
referred was repealed in 1981, See former Probate Code § 11533.

Military & Vet Code

SEC., . Section 1035.05 of the Military and Veterans Code is
amended to read:

1035.05. [set out existing text without change]

{¢c) For the purpose of application to this section of the
provisions of the Estate and Trust Code governing distribution of
property, the home shall be deemed to be & beneficiary of the decedent.

Comment. Section 1035.05 1is amended to make clear that the
Veterans' Home of California is considered a "beneficiary" within the
meaning of the Estate and Trust Code provisions governing distribution,
for proper interpretation of the law. Thus, for example, under Estate
and Trust Code Section 7683 (distribution of property by public
administrator), distribution must be made to the Veterans' Home if
appropriate before funds may be delivered to the county treasurer.

Probate Gode § 2631 (amended)

2631. {a) Upon the death of the ward or conservatee, the
guardian or conservator may contract for and pay a reasonable sum for
the expenses of the last 1llness and the funeral disposition of the
remaing of the deceased ward or conservatee, and for other reasopable

unardian or conse t ¢ es cOurt a ved
attorney's fees, or may pﬁy the unpaid expengses ef-such--last-lliness
and-funeraly in full or in part, to the extent reasonable, from any
assets of the deceased ward or conservatee, other than real property
or any interest therein, which are under the control of the guardian
or conservator.

{b) When a claim for such expenses is presented to the guardian
or conservator, the guardian or conservator shall endorse thereon an

allowance or rejection, with the date thereof., If the claim is
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allowed, 1t shall he presented to the court and the court shall in
l1ike manner endorse therecn an allowance or rejection. If the claim
is approved by the court, the claim shall be filed with the clerk
within 30 days thereafter,

(c)} After payment of such expenses, the guardian or conservatoer
may transfer any remaining assets in accordance with and subject to

the provisions of Seetien-630 Part 1 (commencing with Section 13000)

of Division 8. The wvalue of the property of the deceased ward or

conservatee, for the purpose of ascertaining the right to transfer
under Seetion—-630 Part 1 (commencing with Section 13000) of Division
8, shall be determined after the deduction of the expenses so paid.

Comment, Section 2631 18 amended to authorize payment of
attorney's fees and other reasonable expenses of the guardian eor
conservator. The other changes in Section 2631 are technical.
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